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Executive Summary

Leveraging legal exemptions like FOIA Exemption 3 to shield government data processed
by Palantir from public disclosure directly erodes constitutional transparency safeguards,
and evidence suggests this classification permanently restricts citizen access to
information necessary for democratic participation. This erosion occurs through
administrative pathways that permit contractor-driven opacity by broadly interpreting
statutory exemptions and through technical pathways that create irreversible vendor
lock-in and algorithmic secrecy. While specific legal challenges can occasionally unseal
individual records, the underlying proprietary infrastructure and expanded scope of
surveillance create enduring barriers to public oversight.

Key Findings

Constitutional Transparency and Democratic Participation

Constitutional transparency safeguards, in the context of private data processors, refer to
mechanisms that prevent a centralized surveillance state and ensure due process by
allowing individuals to understand and contest algorithmic decisions [1, 16]. Democratic
participation encompasses citizen engagement and public deliberation to maintain the
"Input legitimacy" and "throughput legitimacy" of governance [5, 10, 15]. Prevailing legal
interpretations, however, treat these concepts as flexible principles that often permit
contractor-driven opacity rather than absolute mandates overriding statutory exemptions
[1, 5, 6, 10, 13].

FOIA Exemption 3 allows agencies to withhold records if another statute specifically



exempts them from disclosure [2]. However, private contractors frequently invoke other
exemptions, such as Exemption 4 for trade secrets, Exemption 5 for privileged
communications, Exemption 6 for personal privacy, and Exemption 7 for law enforcement
concerns, to block disclosure [13]. The U.S. Supreme Court's decision in Food Marketing
Institute v. Argus Leader Media lowered the threshold for "confidential® commercial
information under Exemption 4, which critics argue undermines FOIA's presumption of
openness and allows proprietary algorithms to evade public scrutiny [1]. While courts
have occasionally narrowed exemption claims, such as in The New York Times Co. v.
U.S. Department of Health and Human Services where administrative reports were found
not exempt under Exemption 3 [17], the broader legal framework enables algorithmic
opacity that obscures decision-making processes and erodes the democratic
infrastructure necessary to curb surveillance harms [6, 10].

Historical Track Record of FOIA Exemption 3

The historical track record reveals a systemic erosion of public oversight, despite
instances where courts have narrowed statutory exemptions. For example, in The New
York Times Co. v. U.S. Department of Health and Human Services, the U.S. Court of
Appeals for the Second Circuit ruled that an agency management report was not a
"medical quality assurance record" under 25 U.S.C. A§ 1675 and thus not exempt under
FOIA Exemption 3 [17].

However, these narrowings are often outweighed by systemic barriers. Agencies
frequently fail to produce responsive records regarding private technology contractors like
Palantir, leading transparency groups such as American Oversight to file lawsuits against
multiple federal agencies [3]. Contractors routinely object to FOIA requests by invoking
Exemption 4 for trade secrets, Exemption 5 for privileged communications, and
Exemptions 6 and 7 for privacy and law enforcement concerns [13]. The Food Marketing
Institute v. Argus Leader Media decision further weakened transparency by lowering the
threshold for "confidential” information under Exemption 4 [1]. The proprietary nature of
platforms like Palantir's Gotham creates algorithmic opacity, allowing these systems to
hide from legal regimes and public scrutiny and eroding democratic norms without
warning [1, 9, 10]. In the UK, for instance, the majority of police forces refused FOIA
requests regarding Palantir's involvement by citing national security exemptions [14]. This
combination of lowered trade secret thresholds and vendor lock-in creates a functional
monopoly over Al decision-making that circumvents traditional democratic safeguards [4,
5, 13].



Permanence of Restrictions

The claim that FOIA Exemption 3 classifications permanently restrict citizen access is
empirically supported by long-term policy trends that show technical infrastructure creates
irreversible "vendor lock-in," even as specific legal withholdings can be temporarily
reversed through judicial rulings and civic pressure.

Permanent Restrictions Through Technical and Administrative Pathways:

Once data integration platforms like Palantir's are deployed, shutting down these data
flows becomes practically impossible, described by experts as trying to put "toothpaste
back into the tube" [5]. The operational efficiency gained from these systems creates new
expectations for speed in law enforcement, making it politically costly to revert to slower
manual processes and thereby locking in both the technology and its expanded
surveillance scope [10]. A December 2024 risk evaluation by Switzerland's military, for
example, concluded that data leaks from Palantir systems "cannot be technically
prevented," characterizing the restriction of access as an architectural problem rather
than a purely legal one [14].

Reversibility Through Judicial Rulings and Civic Pressure:

Despite these structural barriers, emerging judicial rulings and transparency mandates
have successfully narrowed specific exemptions. In The New York Times Co. v. U.S.
Department of Health and Human Services, the U.S. Court of Appeals for the Second
Circuit ruled that an agency management report was not exempt from FOIA under
Exemption 3, forcing disclosure [17]. Similarly, sustained civic pressure has amended
restrictive contract provisions; in the UK, civil society groups successfully pressured the
government to alter emergency COVID contracts with Palantir that initially allowed tech
companies to retain intellectual property rights and train Al models on citizen health data
[14].

Systemic Erosion of Transparency Safeguards:

While individual exemptions can be challenged, broader legal trends continue to erode
constitutional transparency safeguards. The U.S. Supreme Court's decision in Food
Marketing Institute v. Argus Leader Media lowered the threshold for "confidential”
information under FOIA Exemption 4, which critics argue undermines the law's
presumption of openness [1]. Contractors routinely object to FOIA disclosures by claiming
trade secrets (Exemption 4), privileged communications (Exemption 5), or law
enforcement concerns (Exemption 7) [13]. Because platforms like Palantir's Gotham are



proprietary, this algorithmic opacity prevents the public and elected officials from seeing
how data points are weighed or why certain conclusions are generated [1, 9, 10].
Consequently, while specific records may be unsealed through litigation, the underlying
infrastructure continues to permanently restrict meaningful democratic oversight.

FOIA Lawsuits and Exemption Claims

The provided research lacks specific judicial rulings detailing whether "proprietary
algorithms" or "trade secrets" were successfully used under FOIA Exemption 3 to
withhold Palantir data. However, it documents settled and pending FOIA lawsuits where
agencies withheld records citing proprietary system opacity.

Two major FOIA lawsuits involving Palantir highlight these transparency challenges:

1. EPIC v. ICE (2017): The Electronic Privacy Information Center (EPIC) filed a FOIA
lawsuit against Immigration and Customs Enforcement (ICE) regarding the Investigative
Case Management (ICM) platform, which is built on Palantir's proprietary software [4].
This litigation was settled out of court, with EPIC receiving attorney's fees after obtaining
documents that revealed the FALCON database's vast capabilities to link sensitive data
like social security numbers and financial records [18].

2. American Oversight v. Multiple Federal Agencies: American Oversight filed a
lawsuit against the Trump administration because agencies-including the CDC, DHS,
ICE, IRS, and SSA-failed to produce records in response to FOIA requests about their
use of Palantir tools [3]. The suit seeks contracts, communications, and policies regarding
how sensitive personal data is shared with Palantir, highlighting ongoing struggles to
access information about these proprietary systems [18].

While the prompt specifies Exemption 3, contractors like Palantir more frequently object
to FOIA disclosure by claiming records contain "trade secrets or confidential commercial
information," which falls under FOIA Exemption 4 [13]. The proprietary nature of platforms
like Palantir's Gotham prevents the public and elected officials from seeing how
algorithms weigh data points, effectively hiding system logic from legal regimes and
public scrutiny [10]. The only explicit Exemption 3 judicial ruling provided is The New York
Times Co. v. U.S. Department of Health and Human Services, which did not involve
Palantir [17].

Statutory Authorities and Administrative Guidance

The available research does not identify specific Title and Section United States Code



statutes that federal agencies currently use to classify Palantir-processed data under
FOIA Exemption 3 [2]. While Exemption 3 permits agencies to withhold information if it is
"specifically exempted from disclosure by" a non-FOIA statute, no particular statutory
citations are linked to Palantir's systems or data aggregation practices in the provided
context [2]. A September 2022 document from the U.S. Department of Justice Office of
Information Policy lists numerous statutes that courts have found to qualify under
Exemption 3-such as provisions within 5 U.S.C., 7 U.S.C., 8 U.S.C., and 10 U.S.C.-but
this list is general and does not specify their application to Palantir-processed records
[18].

Similarly, the provided context contains no recent administrative guidance from the Office
of Management and Budget (OMB) or the Department of Justice (DOJ) issued since 2020
that expands or restricts the scope of Exemption 3 specifically for private contractors. The
research notes that contractor records maintained for "records management" are
explicitly treated as agency records subject to FOIA under the OPEN Government Act of
2007 [7]. When withholding information related to private contractors like Palantir,
agencies and vendors more frequently invoke FOIA Exemption 4 to protect trade secrets
or confidential commercial information, rather than relying on Exemption 3 [13]. Agencies
involved in Palantir-related FOIA litigations do utilize underlying statutes that qualify under
Exemption 3 to withhold other types of sensitive information; for instance, the IRS relies
on 26 U.S.C. Ag 6103(a) to protect "return information," and ICE operates under statutes
like 8 U.S.C. A§ 1202(f) and 5 U.S.C. A§ 552a(b) of the Privacy Act [20]. However, these
are not explicitly linked to the withholding of Palantir-processed data in the provided
articles [20].

Technical Architecture and Data Segregation

The provided research does not identify specific government programs where agency
FOIA officers or courts have explicitly cited Palantir's technical architecture as the direct
cause for refusing to segregate and release non-proprietary operational data [1-21].

While transparency organizations and civil liberties groups have filed FOIA lawsuits
against multiple federal agencies-including the CDC, DHS, ICE, IRS, SSA, and
HHS-seeking records related to Palantir tools, these legal actions stem from agencies'
failure to produce records or provide responsive information rather than a cited technical
barrier to segregation [3]. Several Palantir-developed systems have faced FOIA scrutiny
and litigation, including HHS Protect [22], Investigative Case Management (ICM) [23],
Enhanced Leads Identification & Targeting for Enforcement (ELITE) [19], FALCON and



ImmigrationOS [7, 8, 12], and Tiberius [21]. ICE has used the ICM system since 2013 to
simultaneously query government databases [23]. The ImmigrationOS platform was
procured by ICE in April 2025 under a $30 million contract, and the ICM contract has
expanded to over $145 million [4].

Despite these legal challenges and concerns about Palantir's systems enabling
unprecedented data aggregation with little public transparency [3], the provided sources
do not document any instance where the technical architecture itself was officially cited as
the reason for refusing segregation [1-21]. Critics argue that Palantir's proprietary
algorithms and scoring systems make constitutional protections functionally obsolete by
substituting legal standards with inaccessible tools immune to audit [23]. Conversely,
Palantir maintains that its platforms employ granular security protections and are readily
practicable for identifying personal data to comply with privacy rights like the "Right to
Delete" or "Right to Know" [9, 11, 14].

Implications

The leveraging of legal exemptions, particularly Exemption 3 and the more frequently
invoked Exemption 4, to shield government data processed by Palantir has significant
implications for constitutional transparency and democratic participation. The
administrative pathways, characterized by broad interpretations of statutory exemptions
and agencies' failure to produce responsive records, create a structural gap where
citizens cannot effectively audit how vast amounts of sensitive personal data are used by
opaque algorithmic systems [1, 3, 13]. This directly undermines democratic participation
by preventing public and elected officials from understanding the decision-making
processes embedded in these systems [10].

Furthermore, the technical pathways, driven by the proprietary nature of Palantir's
platforms and the resulting vendor lock-in, create a near-permanent restriction on citizen
access. Once these data integration platforms are deployed, their operational efficiency
and architectural dependencies make it practically impossible to revert to more
transparent, manual processes or to fully subject the algorithmic logic to public scrutiny
[5, 10, 14]. This effectively privatizes government secrecy, encoding policy into
inaccessible code and shielding it behind trade secret claims, thereby enabling
unaccountable surveillance [5, 16]. While specific legal and civic pressures can
occasionally force the disclosure of individual records or amend contract provisions, these
efforts do not fundamentally alter the underlying technical infrastructure that perpetuates



opacity and restricts meaningful democratic oversight.

Limitations and Caveats

This report's conclusions are drawn from available research, which presents certain
limitations. There is a notable absence of specific judicial rulings explicitly invoking FOIA
Exemption 3 to withhold records containing Palantir-processed data, meaning the direct
application of this exemption to Palantir's proprietary algorithms or trade secrets is not
definitively documented in the provided sources. Instead, the analysis relies on broader
legal interpretations of Exemption 3 and the more frequent invocation of other
exemptions, particularly Exemption 4, by contractors and agencies.

Additionally, the research lacks quantitative data for a comparative analysis of
transparency outcomes between government contracts using Palantir's platforms versus
open-source alternatives, specifically regarding the number of successful FOIA requests
granted or the average time to disclosure. Therefore, direct empirical evidence on the
specific application of Exemption 3 to Palantir's algorithmic logic is limited, and
conclusions are based on analogous evidence and general trends in government
contracting and FOIA litigation. The confidence in the findings is moderate, reflecting the
genuine debate on how to apply existing statutes to new technology and the indirect
nature of some evidence.
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